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May 18, 2010

Thomasenia P. Duncan, General Counsel
Federal Election Commission

999 E Strant, NW

Washington, D.C. 20463

Attention: Ann Marie Terzaken

Re: MUR 6211
Dear Ms. Duncan and Ms. Terzaken:

Thank you for your letter dated May 14, 2010 regarding the Complaint filed on
Septamber 3, 26808 with the Fedaral Bmstion Commission (the “Commission”) against
the Armenian National Committee of America ("ANCA") regarding dissemination of an
email soliciting contributions to the Kirkorian for Congress campsign. That email
communication was disseminated only to those individuals who regularly recsive
communications from ANCA and ara on the ANCA Edist. We have previously
responded to your office on September 17, 2009, with regard to this matter discussing
various reasons that we believe that no violation of law has occurmed. You have now
invited us Yo provide a further ampification ¢r clarification of the fucts with regard to
dissemination of e emmall in light of your review g9 far.

Spenificelly, yon hoes ashad whethei' the mmailing ifst osed to diswerninate the
camnmnication at insue inaludad anly thoss within ANCA'e meafricted clmes, censinting of
its stockhoiders and executive or adrainistrativa pacsonnel or administrative personnel
and their families. It appears that a comment made in our September 17, 2009
response to you may have inadvertently suggested that we belisve that ANCA is subject
to the restrictions for regular corporations and membership organizations set forth in the
Code of Federal Regulations ("CFR") at 11 CPR §114.2. That is nut the case &s is
derionétrated below.

If ANCA were a for-profit comporation or a mambewship orgsmizistion subjeet to the
povidions of 11 CFR §114.2, it wmuid be wseruired to demyrstwis thal the ewmil
solicitzion of caniributiona ta # Krikorian campaign was distribuled only to the
cacporate “reatsicted class” which is its stockholders, and executive or administrative
personnel and their families. As previously noted in our earlier cormespondencs,
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however, ANCA is a nonprofit corporation that has neither stockholders nor members.
It is organized under the provisions of the District of Columbia Non-Profit Corporation
Act (see Atticles of Incorpordtisn, Exhibit &) and is a ¥ax exermr eigantzation under the
pravigions oFf 26 USC §501(c)(4). Orgahizetions openaling wder these laws are
expmsay authorimmi to srypigl in political activity, ar long as that aativily is not tee
onganizslien’s primary purpose. We have notad the incidenial nature of the emss
dissemination involved In this matier as it relates to the averall activities of ANCA in our
letter of Septamber 17, 2009 and wawid direct your attention to thet information again.

Because ANCA is a nonprofii corporation under state and federal law, it is
expreasly exampt from the restricions of 11 CFR §114.2 under the provisions of 11
CFR §114.10. 11 CFR §114.10 provides that a nonprofit corporation qualifies for this
exemption H it hes the followiny Zharectnlitics:

1. Its only express purpase is tho pszmotion of pslitical ideass whioh include
unter the piovisions of CFR §114.10(b)(1) issue advocacy, election
influencing activity and research, training or educational activity that is
exprassly tied to the omjanization’s palitical goals.

ANCA's express purpose. as stated in its Articles of Incorporation which
have préviously been provided to the Commission, Is to “Promote greater
putic understanding of the aspiraticivs of the Armmenian people and its
historic ties to the United States™ and to “"Propose and guide policy on
mattess ut conancn intwrasi 1o Anrasian Amerieans throogh pastiolsiion
in tta Amneicea demensndic process” by “gathering and disaaminating
informetion affanting tha Arnanian Amarosn Community.” These are
clearly paoltical aad sacial fjeais that may incidentally irclude electinn
activity as well as rasearch, training and saducatiooal activity. (See
Supplamental Declaration, Exhihit B).

2. It cannot engage in business activities.
ANCA hss no authority ender s Articles of Incorguration, the [itrict of
Columisia Nem-P1ofit Compertion Aat or IRC 501(c)(4) to engage in any
business activities beyond its stated purpose.

3. it has no shareholders or other persons, other than employees or creditors
with no ownership interest, affiliatad in any way that could allow them to
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make a claim on the organizations assets or eamings; and no persons
who are offered or who receive any benefit that is a disincentive for them
to disassoeiate themselves with the compereten o thé besis of the
corparitian’s popition on a politiost Issus, such as crexit cards, Hismwanon
politries ¢ sa¥ings plars and beitting, edusaiion, or businoss imformation,
othar than ibat whish by neansaary 1> enabla racipiens 0 sngage in the
promotion ef the ggaup’s palitical ideas.

ANCA's Articles of Incorporation specifically note that the Corporation has
no members or stockholders and that “no part of any money or other
assets recelved from any source by the Corporation, which is a nonprofit
Corporation, shaft i any time in any manner inure ® the benefit of any
member, diredtor, officor, or offter individuwl, wwcept thet rsmsonable
conmsmstition may be pwil tu mombass br nun nmmbers of tite
Corparatan far servinws aeinsily resiered in casvieg sut the pumcans
and objecia of the Carpowtiien.” (See Sypplemental Declaratiorr, Exhibit
B).

4. It was not established by a business corporation or labor organization and
it does not directly or indirectly accept donations of anything of value from
business corporations or labor organizations.

ANCA was incorpuralud 8y ese privafe indivitute kr 1946 and s a IRC
§50t (o)(s) werporation. It dovs =i swnepl Gowatiems frem bsinoos
corpomtiémss ot lniwy owiens and hds nemer mowigied such contributions
with the exception of very limited donations amounting to no more than 1-
2% of total cantribusions frem iadivisuals owning prarate medinal, legal or
sole propriator business organizstiors. (Sae Articles of Ineorparation,
Exhibit A and Supplemental Declaration, Exhibit B).

5. It is described in 26 U.S.T. §301(c)4).
As noted rRbove, AMCA ham quelied ve = tix exemst ospuntzation undev

§ 501(c)(4) ard regulady filea iis tax retmrss ne that paowision of law. (See
Supplemental Declaration, Exhibit B).

ANCA clearly has all the characteristics necessary to qualify for the exemption
under §114.10. Undar the provisians af 11 CFR §114.10(d)(1) and (2), ANCA s
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therefore pemmitted to make independent expenditures and electioneering
communications as defined in 11 CFR §100.16 without violating the prohibitions against
coracrate or membership organizxlion expenditures sontatmed th 11 CFR §114.2. It
shoult! be naved that the “expentiilures” mede in the praseat smoe vesre pmt of the
reguiar Dporstion of ANCA. Whim ANCA mripinally estimmimd that if ¥wey were
serogiated from ganeral opurations tha costn wosid amoust to na mase than $590 in
value, upon further raviaw, howewer, we wauld sola that the digsemination was dene in
the normal operation of ANCA's regular electronic communications with contributors
and therefore was a normal part of ANCA's business activities and net subject to an
itemized cost analysis. In either event, however, any costs were de minirnus in nature.

Whily, as noted abewe, we believe that ANCA is exemmipl from the limitaRion on
caorpurdte and memDavsifp organization pelitical activity set Rth in §114.2 beeusse of
its qualifying nonprofit status under the provisions of §114.10 and 26 USC §501(c)X4)
status, even if the prosigians of §114.2 ware applie@hie to ANCA, e disssminndiax was
salaly te ihose indiddusis wha ouer dha years hax® aasepird somownicatioas from the
ANCA Eist. To tha extent that §114.2 might apply if ANGA were detezmined to be a
membership organization, the ANCA E-list is analogous to a membership list of a
membership organization arid ia limited and proprietary. The dissemination that
occurred in this instance was solely to members of ANCA’s E-list — a list limited to
supporters and contributors who regularly receive communications from ANCA as part
of the ANCA organizetfon — irtiividuals who would corstiiute the equivalent of members
if ANCA wele in fset a membemship erganization. A much, The provisiers of §114.7
wisinh ssistess wentbership ocgeniamtions wossd apply and woudd posnit svomd
cannmamication hetwemn AMNCA and s memherm ineluding the coramuiiismi@da imoived
hora.

Given the epplicable examptions under 11 CFR §114.10 for nonprofit 28 USC
§501(cX4) organizations like ANCA, and the membership organization rules under 11
CFR §114.2 and §114.7, and the fact that the communication in question was an email
sent to a private list of contributors and supporters in the ordinary course of business,
paid for as part of the ordinary expenses and overhead of the organization, we fail to
see how the dissarnination of the ernail soliaibn vould possibly Be construéd as en
ilegal campaign aepondiiass. We refef you tu the other asgumnsamis end prosiitons; of
law that wers previnusly peesesiasl in mur lettue df Sepinniting 17, 2089,
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If you have any further questions or need for clarification, please do not hesitate
fo call.
Very truly yours,
BURKE, WILLIAMS & SORENSEN, LLP

EJULIE HAYWARD BIGGS

JHB:dkc
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT GF CONSUMER AND REGULATORY AFFAIRS

C £ RTL!IF.ICATE

THIS IS TO CERTIFY that all provisions of the DISTRICT OF COLUMBIA
NON-PROFIT CORPORATION ACT have been cowplied with and accordingly

this CERTIFICATE of Incorporation

{s hereby issusd to THE ARMENIAN MATIONAL.COMMITIEE OF AMERICA ..

as of_Jamusry 6 ., 15!7' o
Donald G. Murray
acting Direccor

R. Benjamin Johnson
Administrator .
hisi{ness Regulation Administracicn

K,—,’ < J—'/-uaé |

V.MLL' Jm. Jr. ' b

oLy

Assistant Superintendent of Corponcl.ans. -
Corporations Division

Marion Barry, Jr.
Mayor
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We, the undersigned natural persons of the age of t;enty-one
years-or more, acting su incerporators of a Corporation purzusnt
to tha Dietrict of Colu-bin Nowmmevéit Carjoration Act:

TIRST: Tha mme of ths Corpoz'ahin is e Armaniim Mationsl
Committee of America. -

sgpoun: The period of duration is perpetual.

THIRD: The purpose or purposes for which the Corporation is
organized is as follows:

Promote greater publiic understanding of the aspirations of the
Armenian people and its historic ties to the United States.

Propose and guide policy on m-tearc'o!.GOIIon interest
to Armenisn-Awmericans thiough participation in the Aweriecan
democuatic provess.

Gnthes and dissesinzta infarmation affecting the irssaian-american
Compumity. '

Por the Purposes aforesaid, the Corporation shall have the

-tolloutng powers:

(1) To smend the Articles of Incorporation with the consent of
such number of the members as may be permitted by law and as set
forth in the By-Laws of this Corporntiog.

(2) %o do and perform all lawful acts and things deemed necessary
or preper tn.th' Judgement ©f the Beard of Directors to pruwmote the
objecEs of tha Corpoxatiom. '
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(3) The foregoing enumeration of the powers of the Corporation
is made in furtherance and not .in iimitation of the powers conferved
upon the Corporatiom by law, eand it is not intended Ly the mentiom
of any psrtieniar newser to limit nﬁ.ri.ct. eny of thw powens

‘granhed to the Corporation by law.’ '

(4) All of the powers herminbefore granted to the Corporation are
to be so exercized that no part of any money or other assets received
from any source by the Corporation., which is a nonprofit Corporation,
shall at any time in any manner inure to the benefit of any member,
director, officer, or other 1ndi:vidua1. except that reasonable

. compensation may be paid to members or noml.oubezs of the Corporation
for sarvices actually renderwd in carrytnq out the purposes and '
objects of tlie Corporation. The Board of Directors duu huve the
right tn dimmdlve tbe Caxperatioa in coni:tm.ty with tho pmovigions
'ot the Bistriah of Colunhia Monprafit Corporatiom Act when, in its
Judgousnt, much dissolution is necevsary and proger. Upon dissolution,
the assets, funds and property of the Corporation shall be assigned
and conveyed to or for the use of one or more other organizations
or its succo'uor provision, as shall be designated by the Board of
Directors. '

PFOURTH: The Corporation 4ill ﬁot hgvc any members.

FIFTH: The business of the Corporation shall be managed by a
Board of Directors; the number of Directors may be increased in
accardanes with the By-Lemz of the Corgoraticn, imt shall mever be
less thes three (3). '
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SIXTH: The Address, including street and number, of its initial
registered office is 1901 Pennsylvania Ave, Suite 503, N.W.,
Washington, D.C. 29006 and the name of its initial registercd
agent at such address is Nr. Vahe !acon'mnn. The Boanl »f Directoss
by a sxjomity vota may chamge the ‘locstion of the principal affice
to any place within the United States of America.

SEVENTH: The number of directors constituting the initial Board
of Directors is Five (5), and the names and addresses, including
street and number, of the persons who are to serve as the initial
Directors until their successors be elected or appointed in accordance
with the By-Laws are: . '

1. ¥r. Garo Armenian
€006 Balsem Drive
Mclean, Va. 22101

2. Mr. Lavon Kiimmkocsion
717 N. Temple 8t. , Suite 222
Los AM.I‘.' fa. .'0_12

3. Mr. Aram Kailian
GSB Building, Suite 518
City Line « Belmont Ave.
Bala Cynwyd, Pa. 19004

4. ¥r. Nanas oujikiwn
1742 Crenshuaxe Blvd.
Torxmmce, Ca. 90581

S. Nr. Hrayr Boyadjian

3009 Black Swist Rd.
Noxristown, Pa.’
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EIGHTH: -The name and address, including street and number, of

each incorporator is:

1. Mr. Vahe Yacoubian

1816 New Hamphshire Ave.,
Suite $408
“..hingmo D.C.. 20'0,

Mr. Aram Kailian

GSB Building, Suite #518
City Line & Belmont Ava.
Bala Cynwyd, Pa. 19004

Mr. Levon Rirakosian
717 w. Temple St.

Suite 222

Los Angeles, Ca. _900_1..2_
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Executed this %‘)"‘ day of h“lcdh( . 1986
ss:

STATE oF CauFoli;

COMNTY OF L0% Arltiiss Shate
I. SARKiS OwnesFnLuwnl, a Notary Public in and forth the Disteict
CaLfo pli#t A
£ » hereby certify that on the 23 day of

.03 q.a-ahar + 1986, personally appeared before me, Mr. Vahe Yacoubian
whd,. being by me first sworn, declared, that they signed the fore-
going 'documt as incorporators, and that the statements therein
contained are true.

Y =N

TY
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Executed this 17 dayof  JVAE | 1986
District of Columbia, es: o
Lowpg Mptrent T ¥
. Ls MATIN A z’w » & Notary Public in and forth the-District
Mo v Ie #
e¢ZZEE%h§¢-u hereby certify that on she /17 day of
Tuir . 1986, personally appeared hofore me, Mr. Aram Kailian,

who, being by me first sworn, declared, that they signed the fore-
going document as incorporators, and that the statements therein

contained are true.

- jth.C?‘;A}ﬂJvu
Notary ic . - pd
U 17 X4 -
H:’ l"ﬂﬂd.liiﬂ 'J‘!- 'J .M
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| On this the24th-dayof _June-

i1 n.
the yndersigned Notaty Public, perstwlly appsared

Leon Kirakoafsn

O personally known to me

& proved 1o me on the basis of satisiactory evidence

10 be the personitiwticss ramnlsy . 18 _________subscribed to the
mm-lﬂmhl T — T

MATIONAL NOTARY ASSOOTION « 33002 Yornwra B, © O, Baxc 4EIE » Woodland By, CA 95394




